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ABSTRACT 

This ipaper ishall ideal iwithian iaspect iwhich ihas iinfiltrated ithe isociety iat iits ivery 

icore.iSexual iharassment iis ifaced iin ievery inook iand icorner.iA iwoman ihas ialways 

ibeen isubject ito isuch iatrocity ieven ithough ithey ihave ibeen iidolized iand iworshipped 

iin iIndia.iCases iof irape, imolestation, isexual iharassment iis iall ion ithe irise.iThis ipaper 

ishall isolely ifocus ion iSexual iHarassment ifaced iby iwomen iat iWork iPlace.iThis ipaper 

ideals iwith ihow isexual iharassment iis ia ihuman irights iviolation.iEqual irights iand 

idignity iis ito ibe igiven ito ievery ihuman ibeing iand isexual iharassment iis ia ideprivation 

iand iviolation iof ithis ivery ihuman iright.iThis ipaper ishall ialso idelve ideep iinto ithis 

iaspect iand iconnect ithe iUN iCharters iwith icase ilaws iwhich iclearly istated ithat iSexual 

iharassment iis iviolative iof iwomen‟s iright ito iequality, iwith ireference ito ithe ilandmark 

icase ilaw iVishaka iv iState iof iRajasthan iand iAEPC iv iA.K.iChopra.iThis ipaper ishall 

ialso igo ion ito ideal iwith ithe iimpact ithat isexual iharassment ihas ion ithe ilife iof ia 

iwoman.iIt ileads ito idepression, ianxiety, iwomen ieven iblame ithemselves iand ieven 

isuicide.iThis ipaper ideals iwith iall isuch iimpacts iat ilength.iIt ifinally iconcludes iwith 

imeasures ithat ican iaid ito icurb isuch isexual iharassment iand ihopefully ieven iput ian 

iend ito iit. 
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I. Introduction 

Womenias ia icomponent iof ihuman ispecies ihas isomehow iremain ian iendangered 

ispecies iall iover ithe iworld iand imore iso iin iIndia iwere ithey ieven iidealized ias 

i“devis”.iIndia iis ia icountry iwhere iGoddesses iare iworshipped iand iyet iironically 

idisgraceful ivictimization iagainst iwomen ilike ichild irape, imolestation, ieve iteasing iand 

isexual iharassment iare iincreasing iday iby iday.iVictimization iof iwomen iis ia ipart iof 

iour iexisting isocial ilife.iThe iproblem iof isexual iharassment iat iwork iplace iis inot ia 

inew iphenomenon iand ithus iit iis inot isurprising ianymore.iBut iuntil itwo idecades iago 

isexual iharassment iat iwork iplace iwas ijust iabout ia iburied ihappening iin ithe ientire 

iworld iover. 

The iconsequences iof isexual iharassment iat iwork iplace iare iso itragic iand ieverlasting 

ithat ithese iare ideep iscars ionia iwoman ibecause iof ibarbaric iact iby ia ihuman iin 

ianimal iform, ia ivictim iwomen ihas ito isuffer iwithout ithe ileast iof iher ifault ifor ia ilife 

itime.iMany iwomen, iwho iare inot iable ito ibear ithe istigma ifor itrauma ias icommit 

isuicide iand ileave ithis icruel iworld iforever. 

Such iinstances iareia ivery ipoor ireflection iof iour isociety ithat iwe iare inot iable ito 

iprotect ithe inobility iand isafety iof iwomen ifor iwhich ishe iis ientitled ifrom inational iand 

iinternational ilaws.iEvery ioccurrence iof isexual iharassment iof iwoman iat iworkplace 

iresults iin iviolation iof i"gender iequality".iThe igender iequality iincludes iprotection ifrom 

isexual iharassment ior iabuse iand iright ito iwork iwith idignity, iwhich iis ia iuniversally 

irecognized ibasic ihuman iRight.iA inumber iof icountries ilike iU.S., iU.K., iJapan, 

iCanada, iAustralia, iIndia iand iseveral iEuropean inations ihave ilaws ithat iprohibit isexual 

iharassment iat iwork iplace.
2
 

II. Terminology 

Broadly iin ititle i“sexual iharassment iat iwork iplace” itwo iterms ineeds 

iclarification.iAccording ito iThe iSexual iHarassment iof iWomen iat i iWork iPlace 

i(Prevention, iProhibition iand iRedressal) iBill, i2006
3
 ithe iformer iterm i„sexual 

iharassment‟ irefers ito iis isuch iunwelcome isexually ideterminedbehavior isuch ias 

iphysical icontact, iadvances, isexually icoloured iremarks, ishowing ipornography ior 

imaking isexual idemands, iwhether iverbal, itextual, igraphic ior ielectronic ior iby iany 

iother iactions, iwhich imay icontain: 

 

 

                                                 
2http://www.articlealley.com/article_77801_18.html 
3http://ncw.nic.in/PDFFiles/sexualharassmentatworkplacebill2005.pdf 
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(i) Implied ior iovert ipromise iof ipreferential itreatment iin ithat iemployee‟s 

iemployment ior 

(ii) An iimplied ior iovert ithreat iof idetrimental itreatment iin ithat iemployee‟ 

iemployment iorian iimplied ior iovert ithreat iabout ithe ipresent ior 

ifutureiemployment istatus iof ithat iemployeeand iincludes ithe icreation iof ia ihostile 

iWorking ienvironment. 

(iii) The iconduct iinterferes iwith ian iemployee's iwork ior icreates ian iintimidating, 

ihostile ior ioffensive iwork ienvironment ior 

(iv) Such iconduct ican ibe ihumiliating iand imay iconstituteia ihealth iand isafety 

iproblem. 

„Workplace‟ imeans i(i) iAny idepartment i/ iorganization, iestablishment ior iundertaking 

iwholly ior isubstantially icontrolled iby ithe iCentral i iGovernment ior ithe iState 

iGovernment ior ilocal ior iother iauthority iunder ithe icontrol iof ithe icentral ior ithe istate 

igovernment i(ii) iAny iventure, ibusiness, iorganization ior iinstitution ior idepartment 

icarrying ion isystematic iactivity iby ico-operation ifor ithe iproduction, isupply ior 

idistribution iof igoods iand/or iservices iirrespective iof iwhether iit iis ian i“industry” 

iwithin ithe imeaning iof isection i2 i(j) iof ithe iIndustrial iDisputes iAct, i1947 ior iwhether 

iit iis iperforming iany iinalienable isovereign ifunction iand iirrespective iof iwhether ithe 

igoods iand/or iservices iare iprovided ifor iany iremuneration ior inot iand i(iii) iIncludes 

iany iplace iwhere ian iaggrieved iwoman ior idefendant ior iboth iis/are iemployed ior 

iwork/s, ior ivisits iin iconnection iwith iwork iduring ithe icourse iof ior iarising iout iof 

iemployment, iand i(iv) iSuch iother istatutory iand/or iprofessional ibodies, icontractual iand 

iother iservices i
4
 

Opening ithe idoor ion ithe isubject iof isexual iharassment iat iwork iplace ithe iworld‟s 

ifemales iis ilike istanding iat ithe idoorstep iofian ienormous igloomy ichamber ishaking 

iwith icollective isuffering, ibut iwith ithe isounds iof iprotest ithrottled iback ito ia 

imurmur.iWhere ithere ishould ibe iannoyance iaimed iat ian iintolerable istatus iquo ithere 

iis iinstead idenial, iand ithe imostly isubmissive iacceptance iof ithe iway ithings iare.i 

III. Theoretical iFramework iOf iSexual iHarassment 

The idevelopment iof imodernization iand iurbanization iin ithe iattitudes iof imen igives irise 

itoia ilot iof ifunctional idivision iof istatus iand irole iof ihuman ibeings i iin isociety.iThe 

irole iof ia iman iis ialways ichanged ias iusual ito iwoman iin ithe isociety.iThe idominant 

ibehavior iof iman igives irise ito iimbalance iof ipower iin ithe idemocratic, iwhich igives 

irise ito ifeudalistic iattitude iin ithe imodern i isociety.iAfter ihaving ihuge inumber iof 

                                                 
4Ibid. 
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icases iof isexual iharassment iat iwork iplace, ithis iis ia ivery inatural iquestion, iwhich 

iarises iin ievery iintellectual, imind ithat iwhy isuch iincidents ioccur iagainst iwomen. 

To isolve ithis iquestion iresearcher iidentified isome iimportant itheoretical ipropositions, 

iwhich iare iseem ito ibe iresponsible ifor icrime iagainst iwomen.iDifferent itheoretical 

iframe imay ibe iuseful ito iunderstand iroot icauses iof isexual iharassment iat iwork 

iplace.iThey iare:
5
 

1. The ipsychiatric iapproach ior ithe ipsychopathological ianalysis. 

2. The isocio-psychological iapproach ior ithe ipsychological ianalysis. 

3. The isocio-cultural iapproach ior ithe isociological imodel. 

The iPsycho-Pathological iTheory:The ipsychopathological ior ipsychiatric itheories 

iillustrate ithe iroot iof icrime iby imen ito itheir ipsychological icharacteristics.iThe ipsycho-

pathological imodel ifocuses ion ithe ioffender's ipersonality icharacteristics ias ithe ichief 

ideterminants iof icriminal iviolence.iThis imodel iincludes ianalysis ithat ilinks imental 

iillness i(i.e., ia ivery ismall iportion iof imentally iill ipersons iare iviolent), ialcohol i(i.e., 

iwhat ione idoes iunder ithe iinfluence iof ialcohol iand iother idrugs) iand iother iintra-

individual iphenomenon ito iacts iof iviolence.iThis itheory igives itwo idifferent 

iexplanations.iAccording ito ione, ithe icauses iof icrime iagainst iwomen iarise ifrom ithe 

ioffender's ipsychological iproblems.iAccording ito ithe iother, icrime iagainst iwomen 

iarises iout iof ithe ipsychological iproblems iof ithe ivictims.iThere iare ihowever ino 

iadequate idata ito isupport ieither iof ithese ipoints iof iviews.iIf iwomen iwho iare ibattered, 

irape ior ikidnapped ibehave istrangely, iit iis ipossibly ithe iconsequence iand inot ithe 

icause iof ibeing ibattered ior iraped ior ikidnapped. iThe ievaluation iof ipsycho-pathological 

iapproach ito icrime ihas ialso ishown ithat ithe iproportion iof iindividuals iwho iuse icrime 

iagainst iwomen iand i isuffers i ifrom i ipsycho-pathological i idisorders i iis i ino i igreater i 

ithan i itheproportion iof ithe ipopulation iin igeneral iwith ipsycho-pathological 

idisorders.iThe ibasis iof iabove itwo iexplanations ii.e.imen ibeing iabusive ibecause iof 

isome ipsychological idisorders iand iwomen ibringing iviolence iupon ithemselves, istudies 

ishows ithat iindividual iwho iuse icrime iagainst iwomen ido inot isuffer ifrom 

ipsychopathological idisorders iin ia idisproportionate inumber.iIt iis idifficult ithat iall iacts 

iof icrime iarise iout iof ipsycho-pathological idisorders.iThe irole iof ienvironment iand 

iother isocial iforces ithat iinfluence iactions icannot ibe iunder iestimated. 

Socio-Psychological iTheories:The isocio-psychological iapproach iassumes ithat iviolence 

ican ibest ibe iunderstood iby ia icareful iexamination iof ithe iexternal ienvironmental 

ifactors, iwhich ihave ian iimpact ion ithe iindividual. 

                                                 
5PuranBatria, i“Sex iCrime iin iIndia”, i(Uppal iPublications, iNew iDelhi i,1992, ip. i134- i152) 
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Socio i- iCultural iTheories:Structural iTheory: iThis itheory iasserts ithat isocial igroups 

idiffer iin irespect ito itheir itypical ilevel iof istress, ideprivation iand ifrustration iand iin 

ithe iresources iat itheir idisposal ito ideal iwith ithese istresses.iIt iexplains ithat ithose 

iindividuals iwould ibe imore iviolent iwhich icombine ihigh istress iwith ilow 

iresources.iThis itheory ithus iexplains ian iindividual's iaction iin iterms iof ithe iways iit iis 

ishaped ior idetermined iby isocial iforces iof ione ikind ior ianother.iThe ioffender's 

iviolence iis iseen ias idetermined iby ithe idegree iof ihis iintegration iin ithe isystem.iOne 

iconsequence iof iaccepting ithis iposition iis ithat ithe iaction iof iindividual's ihas inothing 

ito ido iwith itheir ipersonalities iand ivalues, iand ithat iviolence icannot ibe idescribed iin 

iterms iof iconflict, isuppression, isublimation, iguilt, iand iso ion.iThe irole iof i"rationality" 

ialso ihas ito ibe irejected iin isocial iaction.iThe istructuralism iperspective, ithus, ileaves 

isome iquestions iunanswered ibecause iof iwhich iit icannot ibe iaccepted. 

Anomic iTheory: iAnomic itheory idiscusses isocially ilearned ineeds, igoals iand iaspirations 

iand ithe irestricted istructural iaccess ior iinstitutionalized imeans ito itheir iattainments 

imaintained.iIt iexplains ithat isome isocial istructures iexert ia idefinite ipressure iupon 

icertain ipersons iin ithe isociety ito iengage iin inon- itraditional irather itraditional iperson 

iconduct. 

(i) When ithere iisia itendency ito ioveremphasize ithe igoals iwithout isufficient 

iattention ito iinstitutional imeans, iit ileads ito ia iwillingness ito iuse iany 

imeans, iregardless iof itheir ilegality, ito isee ithat igoal iis iattained. 

The itheory ithus idescribes ithe irelationship ibetween ione's isocial iposition, ithe istrain 

iwhich iaccompanies ithat iposition, iand ithe iresulting ideviant iand inon- ideviant 

iadaptations.iThe ipossible iadaptations ithat ican ioccur iwhen ithe igoals ihave ibeen 

iinternalized ibut icannot ibe ilegitimately iattained.iHowever, ithemajor iconcern iis iwith 

ithe iinnovator: ithe iperson iwho iuses iunlawful, ibut inonetheless ieffective, imeans ito 

igoals.iThis itheory ireveals ithat iall icrimes iare inot iexplained iin iterms iof ianomie.iThe 

irapists, ithe ikidnappers, ithe imurderers iand ithe ibatterers ido inot ihave iany imonetary 

isuccess igoal iin itheir iminds, iwhich imay ipush ithem iin ithe idirection iof iillegitimate 

ibehavior. iIn ifact, ithe ianomie itheory iposes imany iquestions i- ifor iinstance, ithose iof 

ithe ivalidity iof iassuming ia idominant ivalue isystem, ithe ilocation iof ianomie iwithin ithe 

iindividual ior ithe inormative isystem, iand ithe inature iof ithe iconflict ibetween ithe 

inorms iof ithe igeneral iculture iand ithose iof ithe inorms iinternalized iby ithe iindividual. 

Social iLearning iTheory: iThis itheory iasserts ithat ihuman iaggression iand iviolence iare 

ilearned iconduct, iespecially ithrough idirect iexperience iandiby iobserving ithe ibehavior 

iof iothers.iAccording ito ithis itheory, ithe iindividual ilearns iviolence ithrough iimitation, 

iIndividuals ipick iup ithe ibehavior ipatterns iof ithose ithey iare itaught ito irespect iand 

ilearn ifrom.iWhether iobserved iin ithe iflesh ior ivia ivisual imedia, ithe iindividuals 

ireadily iimitate ithe ibehavior iof iaggressive imodels.iAggressive ibehavior ipatterns 
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ilearned ithrough imodeling iand iimitation iremain ipart iof iour irange iof isocial iresponses 

iover itime. 

Sexual iharassment iis ia iform iof isex idiscrimination iprojected ithrough iunwelcome 

isexual iadvances, irequest ifor isexual ifavours iand iother iverbal ior iphysical iconduct 

iwith isexual iovertones iwhether idirectly ior iby iimplication, iparticularly iwhen 

isubmission ito ior irejection iof isuch ia iconduct iby ithe ifemale iemployee iwas icapable 

iof ibeing iused ifor ieffecting ithe iemployment iof ithe ifemale iemployee iand 

iunreasonably iinterfering iwith iher iwork iperformance iand ihad ithe ieffect iof icreating 

ian iintimidating ior ihostile iworking ienvironment ifor iher.iAny iaction iof igesture, 

iwhether idirectly ior iby iimplication, iaims iat ior ihas ithe itendency ito ioutrange ithe 

imodesty iof ia ifemale iemployee, imust ifall iunder ithe igeneral iconcept iof ithe idefinition 

iof isexual iharassment.
6
 

IV. Sexual iHarassment: iViolation iof iFundamental iRight 

Sexual iharassment iand isex idiscrimination iare iconsidered ito ibe iviolation iof iHuman 

iRights.iAll ihuman irights iderive ifrom ithe idignity iand iworth iinherent iin ithe ihuman 

iperson iand ithe ihuman iperson iis ithe icultural isubject iof iHuman iRights iand 

iFundamental iFreedoms.iThe iUnited iNations iOrganization(UNO), ikeeping iwith iits 

icharacter ito ipromote iand iencourage irespect iof iHuman iRights iand iFundamental 

iFreedoms ifor iall iwithout idistinction, icame iout iwith ian iInternational iBill iof iHuman 

iRights iconsisting iof
7
: 

(a) Universal iDeclaration iof iHuman iRights, i1948 

(b) The iInternational icovenant ion icivil iand iPolitical iRights, i1966 

(c) The iInternational icovenant iof iEconomic, iSocial iand iCultural iRights, i1966 

iand 

(d) The iOptional iProtocol, i1966 iproviding ifor ithe iright iof ithe iindividual ito 

ipetition iInternational iagencies. iThe ifollowing iare ithe iprinciples ion iwhich ithe 

iabove icharters iwere iintroduced: 

1) All iHuman ibeings, iwithout idistinction, ihave ibeen ibrought iwithin ithe iscope iof 

ihuman irights iinstruments. 

2) Equality iof iapplication iwithout idistinction iof irace, isex, ilanguage ior ireligion 

3) Emphasis ion iinternational ico-operation ifor iimplementation. 

                                                 
6Supra inote i1. 
7Supra iNote i1. 
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Article i1, i2 iand i7 iof iUniversal iDeclaration iof iHuman iRights, i1948 ideals iwith iequal 

iin idignity, irights i& ifreedoms iand iequal iprotection iagainst iany idiscrimination. 

Article i1: iAll ihuman ibeings iare iborn ifree iand iequal iin idignity iand irights.iThey iare 

iendowed iwith ireason iand iconscience iand ishould iact itowards ione ianother in ia ispirit 

iof ibrotherhood. 

Article i2: iEveryone iis ientitled ito iall ithe irights iand ifreedoms iset iforth iin ithis 

ideclaration, iwithout idistinction iof iany ikind isuch ias irace, icolour, isex ilanguage, 

ireligion, ipolitical ior iother iopinion, inational ior isocial iorigin, iproperty, ibirth ior iother 

istatus i(first ipart iof iArt.2) 

Article i7: iAll iare ientitled ito iequal iprotection iagainst iany idiscrimination iin iviolation 

iof ithis iDeclaration iagainst iany iincitement ito isuch idiscriminationi(Second isentence iof 

iArt.7) 

Part iII iof iArticle i2i(2) iand i3 iof iInternational icovenant ion iEconomic, iSocial iand 

iCultural iRights, i1966 ialso ideals iwith idiscrimination iof iany ikind iand iequal iright iof 

imen iand iwomen. 

Article i2 i(2) i: iThe iStates iParties ito ithe ipresent icovenant iundertake ito iguarantee ithat 

irights ienunciated iin ithe ipresent icovenant iwill ibe iexercised iwithout idiscrimination iof 

iany ikind ias ito irace, icolour, isex, ilanguage,religion, ipolitical ior iother iopinion, 

inational ior isocial iorigin, iproperty, ibirth ior iother istatus. 

Article i3: iThe iStates iparties ito ithe ipresent icovenant iundertake ito iensure ithe iequal 

iright iof imen iand iwomen ito ithe ienjoyment iof iall iEconomic, iSocial iand iCultural 

iRights iset iforth iin ithe ipresent icovenant. 

According ito ithe iProtection iof iHuman iRight iAct, i1993 i"human irights" imeans ithe 

irights irelating ito ilife, iliberty, iequality iand idignity iof ithe iindividual iguaranteediby 

ithe iConstitution ior iembodied iin ithe iInternational iCovenants iand ienforceable iby 

icourts iin iIndia.iIt iis inecessary iand iexpedient ifor iemployers iin iwork iplaces ias iwell 

ias iother iresponsible ipersons ior iinstitutions ito iobserve icertain iguidelines ito iensure 

ithe iprevention iof isexual iharassment iof iwomen ias ito ilive iwith idignity iis ia ihuman 

iright iguaranteed iby iour iConstitution.
8
The iConstitution iof iIndia iguaranteed 

ifundamental irights ito iits icitizens.iWhen iwe icompare iprovisions iof ithe iConstitution 

iof iIndia ito ithat iof iUniversal iDeclaration iof iHuman iRights, iwe ifind imany iArticles 

ihave ithe isame ispirit. iArticle i14, i15 iand i21 iof iConstitution iof iIndia imentions ikey 

iwords ion iEquality ibefore ilaw, iprohibition iof idiscrimination ion igrounds iof ireligion, 

irace, icaste, isex ior iplace iof ibirth iand iprotection iof ilife iand ipersonal iliberty. 

                                                 
8http://www.legalserviceindia.com/articles/sexual_har.htm 

http://www.legalserviceindia.com/articles/sexual_har.htm
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Recognizing ithe iinvisible inature iof ipower istructures ithat imarginalize iwomen iat ithe 

iworkplace, ithe iSupreme iCourt iin ithe ilandmark iVishakaiv.iState i iof i iRajasthan
9

 identified isexual iharassment ias iviolative iof ithe iwomen's iright ito iequality iin 

ithe iworkplace iand ienlarged ithe iambit iof iits idefinition.iThe ijudgment iequates ia 

ihostile iwork ienvironment ion ithe isame iplane ias ia idirect irequest ifor isexual 

ifavours.iTo iquote: i“Sexual iharassment iincludes isuch iunwelcome isexually idetermined 

ibehaviour i(whether idirectly ior iby iimplication) ias: iphysical icontact iand iadvances; ia 

idemand ior irequest ifor isexual ifavour; isexually icoloured iremarks; ishowing 

ipornography; iany iother iunwelcome iphysical, iverbal ior inon-verbal iconduct iof isexual 

inature”.iThe iSupreme iCourt iof iIndia irendered iyet ianother iJudgment ion isexual 

iharassment iin iAEPC iv.iA.K. iChopra
10

in ithe iinstant icase iis iabout ia iwoman 

iemployee iof iApparel iExport iPromotion iCouncil, iwho iworked ias ithe iprivate isecretary 

ito iA.K.iChopra, ithe iChairman iof ithe icompany.iShe icomplained itothe iPersonnel 

iDirector ithat ithe ichairman iwas isexually iharassing iher.iDespite iher irepeated iprotests, 

ihe iwas imaking isexual iadvances iby i'trying ito itouch iher' iand i'sit iclose ito iher'.iThe 

icompany iimmediately isuspended ihim iand iordered ia idepartmental ienquiry.iThe 

ienquired iconfirmed ifemale iemployee's iposition ithat ithe ichairman itried ito itouch iher 

iwith ia isexual imotive iand ithe ichairman iwas idismissed ifrom iservice. 

The ichairman ichallenged ithe idisciplinary icommittee iorder iin iDelhi iHigh iCourt iand 

ithe iharasser iwas isuccessful ion ithe iground ithat ithe ichairman ionly i'tried ito imolest' 

ibut idid inot i'in ifact imolest' ithe ifemale iemployee.iBy ishocking iwith ithe iverdict, ithe 

icompany ifiled iappeal ibefore ithe isame iHigh iCourt iwhich iwas iheard iby iDivision 

iBench.iInterestingly, ithe iDivision iBench iagreed iwith ithe ifindings iof isingle ijudge iand 

ireiterated ithat ithe ichairman inot i'actually imolested' ithe ifemale iemployee. 

As iagainst ithe iJudgment, ithe icompany ionce iagain ifiledian iappeal iin ithe iSupreme 

iCourt.iOne iof ithe iissues ithat iwas ideliberated iat ilength iby ithis icourt iwas i“whether 

iphysical icontact iwith ithe iwoman iwas ian iessential iingredient iof ia icharge iof isexual 

iharassment”. 

The iSupreme iCourt iwhile isetting iaside ithe iHigh iCourt iand iupholding ithe idismissal 

iof ichairman iheld ithat: 

a) The iattemptsiby ithe isuperior ito isit iclose ito ithe ifemale iemployee iand itouch iher, 

ithough iunsuccessful, iwould iamount ito i'sexual iharassment'.iThe ibehaviour iof ithe 

isuperior idid inot icease ito ibe ioutrageous iin ithe iabsence iof ian iactual iassault iby 

ithe isuperior. 

b) In ithe icontext iofia ifemale iemployee ithe isexual iharassment iat ithe iwork iplace iis 

ia iform iof isex idiscrimination iwhich iany ibe iprojected ithrough iunwelcome isexual 

                                                 
9AIR i1997 iSC i3011 
101999i(1) iSCC i759. 
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iadvances, irequest ifor isexual ifavours iand iother iverbal ior iphysical iconduct iwith 

isexual iovertones, iwhether idirectly ior iby iimplication.iThis iwould ibe iparticularly 

iso iwhen isubmission ior irejection iof isuch iconduct iby ithe ifemale iemployee 

icould ibe iused ito iaffect iher iemployment iby iunreasonably iinterfering iwith iher 

iwork iperformance ithereby, icreating ia ihostile iworking iatmosphere ifor iher. 

c) Where ithe iconduct iofia isuperior itowards ihis ijunior ifemale iemployee iwas iwholly 

iagainst imoral isanctions iand iwas ioffensive ito iher imodesty, iany ilenient iaction 

iwould idemoralize iworking iwomen.iTherefore, ithe ipunishment iof idismissal ifrom 

iservice iwas icommensurate iwith ithe igravity iof ithe isuperior's ibehaviour. 

d) Each iincident iof isexual iharassment iat iworkplace iviolates ithe ifundamental iright 

ito igender iequality iand ithe iright ito ilife iand iliberty iguaranteediby ithe 

iconstitution iof iIndia.iThe ifundamental iright iin ithe iConstitution icover iall ifacts 

iof igender iequality iincluding iprevention iof isexual iharassment iand iabuse.iThe 

icourts iare iunder ia iconstitutional iobligation ito iprotect iand ipreserve ithose irights. 

e) International iinstruments ilike iConvention ion iPrevention iof iAll iforms iof 

iDiscrimination iAgainst iWomen, iBeijing iDeclaration ion iWomen iand iInternational 

iCovenant ion iEconomic, iSocial iand iCultural iRights icastian iobligation ion ithe 

iIndian iGovernment ito isensitize iits ilaws.iThe icourts iare iunder ian iobligation ito 

isee ithat ithis imessage iis iaccepted iand ifollowed. 

The ijudgment imandates iappropriate iwork iconditions ishould ibe iprovided ifor iwork, 

ileisure, ihealth, iand ihygiene ito ifurther iensure ithat ithere iis ino ihostile ienvironment 

itowards iwomen iat ithe iworkplace iand ino iwoman iemployee ishould ihave ireasonable 

igrounds ito ibelieve ithat ishe iis idisadvantaged iin iconnection iwith iher iemployment.iNot 

isurprisingly imany icases igo iunreported.iHowever igiven ithe icomplexities iinvolved, 

icompany ipolicy iis ithe ifirst istep iand icannot iwish iaway ithe iproblem.iThe iU.S.iEqual 

iEmployment iOpportunity iCommission i(EEOC) ihas imade i icertain iparameters ito itest 

isexual iharassment iat iwork iplaces. 

 The ivictimias iwell ias ithe iharasser imay ibe ia iwoman ior ia iman. 

 The ivictim idoes inot ihave ito ibe iof ithe iopposite isex. 

 The iharasser ican ibe ithe ivictim's isupervisor, ian iagent iof ithe iemployer, ia 

isupervisor iin ianother iarea, ia ico-worker, ior ia inon- iemployee, ia iteacher 

ior iprofessor, ia istudent, ia ifriend ior ia istranger.iThe ivictim idoes inot ihave 

ito ibe ithe iperson iharassed ibut icould ibe ianyone iaffected iby ithe ioffensive 

iconduct. 

 Unlawful isexual iharassment imay ioccur iwithout ieconomic iinjury ito ior 

idischarge iof ithe ivictim.iThe iharasser's iconduct imust ibe iunwelcome. 
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India iand iother icountries ishould ion ithe isame ilines iof iEEOC idesign isome iparameters 

itoo ito icheck ithe imenace iof isexual iharassment iat iwork iplace. 

V. Impact iof iSexual iHarassment 

To iunderstand ithe icollision iof isexual iharassment ion iwomen ione imust ipay iattention 

ito ithe iexplanation iof iits ivictimsias ino ione iexpresses ithe imeaningand ifact iof isexual 

iharassment ibetter ithan ithe iwomen iwho ihave iundergone iit.iIn iresponse ito ithe 

iquestion i“what isort iof idisturbing ireply idoes isexual iharassment icall ito imind iin iyou”, 

ino ione iindicate ithe iclass iof i“uncaring”.iWomen ioften iinternalize imale iperceptions iof 

isexual iharassment iand iblame ithemselves ifor ihaving ibrought ion ithe iharassment.iThey 

inot ionly idoubt ithe ivalidity iof itheir iown iexperiences ibut ibegin ito ibelieve ithat ithey 

ithemselves imust ibe i„abnormal‟, i„cheap‟, i„indecent‟ ior ideserving ithe iviolence ithat 

icomes itheir iway. 

Most irespondents, imen iand iwomen, idescribed i„verbal iharassment‟ ias ieve iteasing iand 

icontrasted ithis iwith i'physical iharassment' iwhich ihas ibeen iseenias isexual 

iharassment.iThey idescribed ieve iteasing ias irelatively iharmless ibehavior icommitted 

iusually iby istrangers, iwhile isexual iharassment iwould ibe iserious icommitted iby 

iacquaintances ior imen iin ipositions iof iinstitutional ipower.iIn iaddition, imost imen iand 

iwomen idescribed ieve iteasing ias iisolated iincidents iwhile isexual iharassment iwould 

itypically ibeirepetitive iand isustained iover ia ilong iperiod iof itime.iMany irespondents 

isaid ithat ithey ifelt iextreme ianger, ifrustration iand ihelplessness iat inot ibeing iable ito 

ido ianything iabout ithe iharassment.
11

Women istated ithat isexual iharassment ihas iaffected 

iwomen‟s ipersonal ior iacademic idevelopment iin ione iway ior ianother. 

VI. Suggestive iMeasures 

The iprosecutors, ipolice iofficers i& ijudges iplay iimportant iroles iin ithe ilegal isystem's 

iresponse ito isexual iharassment, iBecause ithey iare igenerally ithe ifinal iauthority iin icivil 

iand icriminal imatters iinvolving isexual iharassment iabuse, ijudges ihold isubstantial 

ipower ito isanction ibatterers, iprotect ibattered iwomen, iand ito isend imessages ito ithe 

icommunity, ithe ivictim, iand ithe ibatterer ialike ithat isexual iharassment iwill inot ibe 

itolerated.
12

 

Although iprosecutors iin iIndia ioften ihave iconsiderable icontrol iover ithe iinitiation iand 

icourse iof icriminal iproceedings, ito ithe iextent ijudges iare iable ito imake ichoices 

iregarding isentencing ior iother iaspects iof ithe icriminal itrial, ithese ichoices imay ibe 

iinfluencediby imyths iabout isexual iharassment.iIf, ifor iexample, ijudges ibelieve ithat 

ialcoholism icauses isexual iharassment, iJudgesmay inot iunderstand ithat isexually 

                                                 
11http://www.legalserviceindia.com/helpline/help6.htm 
12Reddy,iC.R., i“Eve- iteasing i- iA iSociological iApproach” i, iIndian iJournal iof iSocial iResearch i; 

iVol.i28(1) i; iMarch i1987 i, ip.i99-100. 

http://www.legalserviceindia.com/helpline/help6.htm


International Research Journal of Commerce and Law  

Volume 07 Issue 07, July 2020 ISSN: 2349-705X Impact Factor: 5.486 

Journal Homepage: http://ijmr.net.in, Email: irjmss@gmail.com                         
Double-Blind Peer Reviewed Refereed Open Access International Journal  

 

11 International Research Journal of Commerce and Law 

http://ijmr.net.in, Email: irjmss@gmail.com 

 

iharassed iwomen iare imost ivulnerable iwhen ithey iattempt ito ileave ia irelationship iand 

itherefore imay ifail ito itake isteps ito iensure ithat iwomen iare iprotected iinside iand 

ioutside iof ithe icourtroom. 

Judicial iresponses ito isexual iharassment ican, ihowever, ifurther ivictim isafety iand 

ioffenders iaccountability iin imany iways.iIn ithe icourtroom, ijudges iare ienforcers iand 

iinterpreters iof iexisting ilaws; ithey imay ialso ihave ithe iability ito iestablish icourtroom 

ipolicies iand iprocedures ithat ipromote ivictim isafety iand iare irespectful iof iall iparties. 

Advocates ican iwork ito iimprove ijudicial iresponses ito isexual iharassment iinia inumber 

iof iways.iCourt imonitoring, ifor iexample, ihelps ito isystematically iidentify ineeded 

iimprovement iin ijudicial iresponses iand ialso iincrease ithe ivisibility iof ithese iissues; ithe 

ipresence iof imonitors iin icourtrooms ican iitself icause ijudges ito iimprove itheir ihandling 

iof isexual iharassment icases.iTrainings ifor ijudges ican iprovide ijudges iwith ithe 

iinformation ithey ineed ito ibetter iaddress ithe ineeds iof isexually iharassed iwomen iand 

iensure ioffenders iaccountability.iFinally, idedicated icourts iand icourt iprocesses ican ialso 

ihelp iensure ioffenders iaccountability iand ivictim iprotection iby istreamlining inavigation 

iof ithe icourt isystem, iincreasing ivictims' iaccess ito iresources, iand iensuring ia igreater 

iexpertise iof ithe ijudges iand iother ipersonnel iaddressing ithese iissues. 

 


